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PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Docket No.: NCI 7387US 
Date: January 15, 2002 



In re application of: Allen W. Thorpe, et al. 
Serial No.: 09/463,001 
Filed: 

For: (AS AMENDED) THERMAL PROTECTIVE STRUCTURES AND METHODS 
OF MAKING THEM 

Box PCT - Attn: PCT Legal Office 

Commissioner of Patents January 1 5, 2002 

Washington, DC 20231 St. Louis, Missouri 

REQUEST TO CONSIDER RESPONSE 
TO DECISION ON PETITION AS TIMELY FILED ON NOVEIVIBER 16, 2001 

Sir: 

In response to the Decision in response to the Decision on Petition under 
37 C.F.R. §1. 47(a) mailed May 17, 2001 applicants filed a Response on November 16, 
2001, attached hereto. The Response was returned to the undersigned today. 
Due to the anthrax letters following September 11, 2001 and postal interruption for zip 
code 20231, applicants' Response was apparently irradiated. The result of the 
apparent irradiation was obliteration of applicants' heat-sensitive mailing label, which 
read: "Commissioner for Patents, Office of PCT Legal Administration, Box PCT, - ATTN: 
Box PCT, Legal Office, Washington, DC 20231." However, after the apparent 
irradiation of the label, because the label is heat sensitive, the address is no longer 



CERTIFICATE OF MAILING 
I hereby certify that this correspondence is being deposited with the U.S. Postal Service as Express Mail in an 
envelope addressed to: Commissioner for Patents, Office of PCT Legal Administration, Box PCT -; Attn: Box POT - 
Legal Offics. WasWqgton.D.C. 20231, on January 15, 2002. 





Date of Signature 
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visible and the- envelope was returned to sender. See enclosed original envelope. 
Another indication of apparent irradiation is the fact that applicants" original papers have 
been turned to yellow by extreme heat. 

Applicants' original submission contains a proper certificate of mailing under 37 
C.F.R. § 1.8(a). Additionally, a Response to a Decision on Petition is a document 
entitled to the benefit of a Certificate of Mailing under 37 C.F.R. §1.8(a). Applicants, 
therefore, request the Commissioner to consider the date of receipt of the enclosed 
Response to the Office Action as the date of the Certificate of Mailing of November 16, 
2001 under 37 C.F.R § 1 .8(a). 

The original papers and the original envelope are enclosed herewith. Should the 
Office need clean copies, it is requested that applicants' undersigned attorney be called 
at 314-872-81 18, Extension 426 

The Commissioner is liereby authorized to charge any additional fees under 37 
CFR §§ 1. 16 and 1.17 that may be required by this paper to Deposit Account 162201 
Duplicate copies of this sheet are enclosed. 




Reg. No:^4,739 

Poister, Lieder, Woodruff & Lucchesi 
763 South New Ballas Road 
St. Louis, MO 63141 
Telephone 314-872-8118 
Fax No. 314-991-2178 



Express Mail No.: EL 815119900 US 
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Docket No.: NCI7387US 
Date: November 16, 2001 

In re application of: Allen W. Thorpe, et al. 

Serial No.: 09/463,001 

Filed: 

For: (AS AMENDED) THERMAL PROTECTIVE STRUCTURES AND 
METHODS OF MAKING THEM 

Box pet - attn: pot legal Office 
Cortimissjoner for Patents 
Washmgton/I).'& ' 20231 ' ' " ' ' 

Sir: 

Transmitted herewith is: 

1^ A Renewed Petition Under 37 CFR 1 .47(a) 

1^ Statement of Facts In Support of FiUng on Behalf of Nonsigning Inventor 
lEI Three letters from J. Philip Polster to Malkit S.Deogon, with attachments 

and Federal Express delivery documents 
lEl Extension of Time for Four Months for Filing Request for Reconsideration 

(Renewed Petition) 
IKI Check in the amount of $720.00 to cover the fee for 

four months extension of time 



The Commissioner is hereby authorized to charge any additional fees or credit 
overpayment under 37 CFR 1.16 and 1.17 which may be required Ijy this paper to Deposit 
Account 162201 . Duplicate copies of this sheet are/Qblo^^ 
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J/Phili]A bolster 
Registration No: 24,739 



I hereby certify that this correspondence is being deposited with the U.S. Postal Service as first class mail in an envelope 
addressed to: Commissioner for Patents, Office of PCX Legal Administration, Box PCT, Washington, D.C. 2023 1 ATTN- Box 
PCTI^ega^0^i9e,/6h November 16,2001. / I 

'■ ' illu/sl 

'Date of Signature 
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PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICANT: Allen W. Thorpe, et al. GROUP: 

SERIAL NO.: 09/463,001 EXAMINER: 

FILED: DOCKET NO.: 7387 

FOR: (AS AMENDED) THERMAL PROTECTIVE STRUCTURES 
AND METHODS OF MAKING THEM 

35 U.S.C. § 371 of PCT/US98/14775, filed July 16, 1998 

November 16, 2001 

Box PCT - ATTN: PCT Legal Office 
Assistant Director for Patents 
Washington, D.C. 20231 

RENEWED PETITION UNDER 37 CFR 1.47(a) 

This paper is being filed in response to the Decision in response to the Decisions 
on Petition under 37 C.F.R. § 1.47(a) mailed May 17, 2001. 

Applicants hereby renew their Petition under 37 CFR § 1 .47(a) filed on 30 
November 2000 for acceptance of the above-identified application where one of the 

named inventors refiises to join in the application. 

Oi/25/2002 LLftlJBGSft 00000075 mmOl 

02 FCslSa 130.00 CP 

I hereby certify that this correspondence is being deposited with the U.S. Postal Service as First Class Mail in an 
envelope addressed to. Assistant Commissioner for Patents, Washington, D.C. 20231 on November 16, 2001 

/J. Phillip Politey 

Date ' 
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The Decision on Applicants' previous petition, indicates that the Petition under 37 
CFR § 1.47(a) filed on 30 November 2000 lacked documentary proof to corroborate the 
statements of the undersigned attorney that the application papers were sent to Mr. 
Deogon and that he received them. The Decision also indicates that no statement by Mr. 
Feldman was filed attesting to his discussion with Mr. Deogon and detailing the time and 
place of the call. Therefore, the factual proof that Mr. Deogon refuses to execute the 
application is deemed to be missing. 

Finally, the Decision indicates that the declaration on behalf of the non-signing 
inventor is defective because it was not signed by all the inventors and does not identify 
inventor Deogon on the declaration. 

Enclosed herewith are copies of the undersigned attorney's correspondence to 
Malkit Deogon and copies of Federal Express proof of delivery of the first two letters 
mentioned in the previous Petition under 37 CFR § 1.47(a) filed on 30 November 2000. 

Also enclosed is a statement by Rubin Feldman as to the discussion, detailing the 
telephone discussions he had with Malkit Deogon, including their time and place. 

Also enclosed is a declaration signed by the three other inventors on behalf of 
Malkit Deogon. 

It is concluded by the "37 CFR 1.47 applicants" that the nonsigning inventor's 
conduct constitutes a refusal to execute the application. It is believed that the foregoing 
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declarations and documentary evidence support that conclusion, and it is respectfully 
requested that a filing date of January 14, 2000 be granted to the application and that the 
application be passed to examination. 

Should this response be deemed to be incomplete in any way, it is respectfully 
requested that applicants' undersigned attorney be contacted by telephone at 314-872- 
8118, extension 426. 

Please charge any additional fees required by this paper, beyond the enclosed 
check for the extension of time, to our deposit account No. 162201 . 

Respectfully submitted, 

/m 

I I J. Philin/polster 

i / Regist^tion No. 24,739 

^ POLSTER, LIEDER, WOODRUFF 

8l LUCCHESI, L.C. 

763 South New Dallas Road 

St. Louis, MO 63141 

(314)872-8118 

(314)991-2178 (fax) 
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PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

APPLICANT: Allen W. Thorpe, et al. GROUP: 



FOR: (AS AMENDED) THERMAL PROTECTIVE STRUCTURES 
AND METHODS OF MAKING THEM 



35 U.S.C. § 371 of FCT/US98/14775, filed July 16, 1998 

Box PCT - ATTN: PCT Legal Office 
Assistant Director for Patents 
Washington, D.C. 20231 



I, Rubin Feldman, hereby declare that all statements made herein of my own 
knowledge are true and that all statements made on information and belief are believed to 
be true; and further that these statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or imprisormient, or both under 
§1001 of Title 18 of the United States Code and that such willful false statements may 
jeopardize the validity of the application or any patent issued thereon. 

1. I am one of the named inventors of the above-identified application. 

2. I am president of Nu-Chem, Inc., the assignee of the application. 

3. Malkit S. Deogon has left the employ of Nu-Chem, Inc., and has moved to 
England. On information and belief, his current address is 23 Vicrage Road, Edgbaston, 
Birmingham B15 3HB, ENGLAND. 



SERIAL NO.: 09/463,001 



EXAMINER: 



FILED: 



DOCKET NO.: 7387 



STATEMENT OF FACTS IN SUPPORT OF 
FILING ON BEHALF OF NONSIGNING INVENTOR 



- 1 - 
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4. On information and belief, my attorney, J. Philip Polster, requested that Dr. 
Deogon sign the declaration for the application. 

5. In late October or early November of 2000, Dr. Deogon called me in St. Louis 
County, Missouri, and indicated that he would probably sign the declaration. He also 
talked about performing consulting work for Nu-Chem, Inc. I believe that Dr. Deogon 
was in Birmingham, England when he called. 

6. On information and belief, on or about November 20, 2000, Dr. Deogon called 
Nu-Chem, Inc. in St. Louis County, Missouri, and said that he needed to have further 
discussions with me. I believe that Dr. Deogon was in Birmingham, England when he 
called. 

7. In later conversations, with Dr. Deogon, while he was in England, he has 
talked about performing consulting work for Nu-Chem, Inc., but he has not given any 
indication that he intends to sign the declaration. 

8. Based on the foregoing facts, I believe that Malkit S. Deogon has refused to 
join in the above-identified application by signing the declaration. 




Rubin Feldman 
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DECLARATION AND POWER OF ATTORNEY 
FOR PATENT APPLICATION 



As a below named inventor, I hereby declare that: My residence, post office address and - 
citizenship are as stated below next to my name. I believe I am the original, first, and 
sole inventor (if only one aame is listed below) or an original, first and joint inventor (if 
plural, names are listed below) of the subject matter which is claimed and for which a 
patent is sought on the invention entitled METHODS OF MAiONG HIGH 
TEMPERATURE GLASS FIBER AND THERMAL PROTECTIVE STRUCTURES, . 
the specification of which was described and claimed in PCT International Application 
No. PCT/US98/1 4775, filed July 16, 1998 and as amended under .Article 34, attached 
hereto. 

I hereby state that I have reviewed and understand the contents of the above-identified 
specification, including the claims. 

I acknowledge the duty to disclose information which is material to the examination of 
this application in accordance with Title 37, Code of Federal Regulations, § 1.56(a). 

I hereby claim the benefit under Title 35, United States Code, §120 of any United States" 
application(s) or PCT International applications listed below and, insofar as the subject 
matter of each of die claims of this application is not disclosed in the pnor United States 
application in the manner provided by the first paragraph of Title 35, United States Code, 
§1 12, I acknowledge the duty to disclose mformation which is material to patentability as 
defined in Title 37, Code of Federal Regulations, §1:56 which became available between 
the filing date of the pnor application and the national or PCT International filing date of' 
this application. 

U.S. Serial No- 08/895.918 Filed July 17. 1997 Now U.S. Patent 6.001.437 
PCT/US98/14775 Filed July 16, 1998 

I hereby appoint the following attorneys to prosecute this application and to transact all 
business in the Patent and Trademark Office connected therewith: Philip B. Poister, Reg. 
No. 16,554, Frederick M. Woodruff, Reg. No. 15,301, J. Philip Poister, Reg. No. 24,739, 
Lionel L. Lucchesi, Reg. No. 25,891, WiUiam G. Bruns, Reg. No. 19,541, Edward A. 
Boeschenstein, Reg. No. 22,986, WiUiam B. Cunningham, Jr., Reg. No. 26,155, Ralph B. 
Brick, Reg. No. 17,444, iVIichael Kovac, Reg. No. 22,140, McPherson D. Moore, Reg. 
No ^^8 44^9 J. Joseph Muiler, Reg. No. 28,450, Richard J. Sher, Reg. No. 27,282,. 
Jonathan P.' Soifer, Reg. No, 34,932, Ned W. Randle, Reg. No. 35,989, Martha A. 
Michaels, Reg. No. 20,453, Mark E. Books, Reg. No. 40,918, Catherine W. WaU, Reg. 
No. 42,209, and Philip B. Poister, n, Reg. No. 43,864. 

Direct ail telephone calls to J. Philip Poister at Telephone No. (3 14) 872-81 18. 



Address all correspondence Co Customer Number 001688. 



I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like 
so made are punishable by tine or imprisonment, or both, under Section 1001 of Title 18 
of the United States Code and that such willful false statements, may jeopardize the 
validity of the application or any patent issued thereon. 



Full name of First Inventor: - 
Full name of Second Inventor: 
Full name of Third Inventor: . 
Full name of Fourth Inventor: 



Allen W. Thorpe 
Edward W. Taylor, Jr. 
Rubin Feldman 



Malkit S. Deogon 



Inventor's Signature: 
Residence: 



City of^ 



Date: 



Citizenship: 



Post Office Address: 



J. Philip Polster 

E-MAIL: jpolster@patpro.com 



#L.AW Offices 
EK, WOODRUFI^ & Luce 

763 SOUTH NEW BALLAS ROAD 

St. Louts, MO 63141 -8750 

Telephone (314) 872-8118 
Facsimile (314) 991-2178 
E-MAIL plwl@patpro.com 




C. 



Patent, Trademark, Copyright. 
Trade Secret and Unfair Competition 

October 2, 2000 
Via Federal Express 



Malkit S. Deogon 
23 Vicrage Road 

Edgbaston, Birmingham B15 3HB 
ENGLAND 



URGENT 



Re: Methods of Making High Temperature Glass Fiber 
And Thermal Protective Structures 
Our DN 7387US 



Dear Dr. Deogon: 



' I wrote to you in July asking you to sign and return a declaration and power of 
attorney for a pending U.S. application. A copy is enclosed. The Patent and Trademark 
Office deadline for responding has passed, and we are running out of extensions of time. 

Is there any problem with the document? We urgently need to file it. Even a 
faxed copy would be sufficient, but we do need to file something in the next few days. 

If the declaration is accurate, please sign and date it as indicated and return it to 
me for filing with the Patent and Trademark Office, either by mail or fax. Our fax 
number is 314-991-2178 (preceded by the US national code). 

If you see any problems, please let me know. By far the easiest way to 
correspond these days is by e-mail to jpolster@patpro.com. My telephone is 3 14-872- 
8118, extension 426. Either way, it will be good to hear from you. 



Youjs truly. 



ip Polster 

enclosure 




2 Park Place Professional Centre 
Belleville, IL 62226 
Telephone (618) 257-8340 



2303 Tuckaho Road 
Louisville, KY 40207 
Telephone (502) 895-4672 



763 SOUTH NEW BALLAS ROAD 

St, Louis, MO 63141 - S750 
Telephone (3 1 a) 872-81 IS 
Facsimile (3 1 4) 99 1 - 2 i 78 
J. Philip POLSTER E-MAILplwl@patpro.com 
E-MAIL: jpoIster@patpro.com 



Patent, Trademark, Copyright, 
Trade Secret and Unfair Competition 

July 25, 2000 
Via Federal Express 

Malkit S. Deogon 
23 Vicrage Road 

Edgbaston, Birmingham B15 3HB 
ENGLAND 

Re: Methods of Making High Temperature Glass Fiber 
And Thermal Protective Structures 
OurDN7387US 

Dear Dr. Deogon: 

I finally have an excuse to try to catch up with you and learn how you are doing. 

In filing the U.S. national phase of the PCT application on the method of making 
high temperature glass fiber, we have been requested to obtain your signature on the 
"declaration" form. I am therefore enclosing a copy of the PCT application, together with 
a declaration stating that you are one of the named inventors, and that you participated in 
the invention of at least one of the claims of the application. 

Please review the declaration, and if it is accurate sign and date it as indicated and 
return it to me for filing with the Patent and Trademark Office. 

If you see any problems, please let me know. By far the easiest way to 
correspond these days is by e-mail to jpolster@patpro,com. If you prefer, our fax 
number is 314-991-2178 and my telephone is 314-872-81 18, extension 426. 

It will be good to hear from you. 



enclosure 




2 Park Place Professional Centre 
Belleville, !L 62226 
Telephone (618) 257-8340 



2303 Tuckaho Road 
Louisville. KY 4-0207 
Telephone (502) 895-4672 



pra/PCTRec'dl5 JAN 

Law Offices 

PoLSTEii, lIHbEii, WooDiiXJEF Sc LucchJPe, L. C. 



763 SOUTH NEW BALLAS ROAD 

St. Louis, MO 63141 -S750 

Telephone (314) 872-81 IB 
pACSrMiLE (314) 991 -21 7S 

J. Philip Polster E-MAiLpiwi@patpro.com 

E-MAIL: jpolster@patpro.coin 



Patent, Trademark, Copyright, 
Trade Secret and Unfair Competition 

November 17, 2000 
Via Federal Express 



Malkit S. Deogon 
23 Vicrage Road 

Edgbaston, Birmingham B 1 5 3HB URCtF NT 

ENGLAND i^xvvjj^xi x 



Re: Methods of Making High Temperature Glass Fiber 
And Thermal Protective Structures 
Our DN 7387US 



Dear Dr. Deogon: 



Thank you for your call It v\^as indeed good to hear your voice. 

I understand that you have talked with Rubin and that you have agreed to sign the 
declaration and power of attorney for the pending U.S. application. The absolute 
deadline for filing this paper is in a few days. It must be in the Patent and Trademark 
Office before the end of the month. 



I am enclosing a copy of the declaration, along with a Federal Express envelope. 
The label will ensure that the Fed Ex charges will be paid by us, so there will be no out- 
of-pocket expense to you. 

If the declaration is accurate, please sign and date it as indicated and return it to 
me for filing as soon as possible. 



enclosure 




J.TMlip Polster 

1/ 



2 Park Place Professional Centre 
Belleville, IL 62226 
Telephone (6IS) 257-8340 



2303 TucKAHo Road 
Louisville, KY 40207 
Telephone (502) 895-4672 
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PHONE HVmER: 
1-800-d^KDEX 



Fax Sheet 



Federal Express 

To: J. PHILLIP POLSTER 
Fax: 1 31M- 991 2178 

From: Wanda Christian 
Fax: 

Subject : 



of POLSTER LIEDER WOODRUFF LUCCH 



SEE LINE* 19, SEE THE CIRCLED WRITTEN PROOF OF DELIVERY. 



NOTICE: This coiimunication is intended only for the use of the individual or entity named above. If you are not the intended 
recipient, you are notified that any use, dissemination or distribution of this coiimunication is strictly prohibited; 
If you have received this coiimunication in error, please notify us immediately by telephone, and return the original message 
to ua at the above address. 



06/21/2001 08:52AM CUSTSRVFAXl 
21. Jm. 2001 11:5:2 FEBEX SERVICE CET^TREt 



• 



PAGE 2 OF 3 
NO. 279 P. 1^2 



Fax 



To: 



p"" Oof got. U3 2Z2 £ 

Phone: 



Time: 




froitis 



«nc Cover) 



(GMT) 



HI 



PfeasB ffnd fbJJoM/fng thd Ha«f Copy POD vou rirr. 

r^evant POD with ^ (ast^)^ ^ ^ snipm^t I have mated the 



Regards^ 



Please RQcycl^ 



06/21/2001 08:52AM CUSTSRVFAXl 
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Select More Online Services 



► Track Shipments 

^ Alternate Reference Track 

* Email Track 

* FedEx Custom Critical Track 

► Multi-Carrier Track 



Track Shipments 

Detailed Results 



Search for 













Related Links 

► Rate Finder 

► Signature Proof 

► Handheld Track 




Tracking Number 802016510785 
Reference Number 
Ship Date 
Delivered To Recipient 
Delivery Location EDGBASTON GB 
Delivery Date/Time 07/27/2000 1 1 :39 
Signed For By M.DEOGAN 
Service Type Priority Letter 

Scan Activity 

Delivered BIRMINGHAM GB 

Placed on Van BIRMINGHAM GB 

Arrived at FedEx Destination Location BIRMINGHAM 
GB 

Pkg. Status Exception STANSTED GB 

Left FedEx Sort Facility MEMPHIS TN 

Left FedEx Sort Facility MEMPHIS TN 

Left FedEx Sort Facility MEMPHIS TN 

Arrived at Sort Facility MEMPHIS TN 

Arrived at Sort Facility MEMPHIS TN 

Arrived at FedEx Ramp BERKELEY MO 

Left FedEx Ramp BERKELEY MO 

Int. Package Manifest Created EARTH CITY MO 

Left FedEx Origin Location EARTH CITY MO 



Tracking Options 

• Obtain a Signature Proof 
of Deliverv 

• Email these tracking 
results to one or more 
recipients 

• Track More Shipments 



Date/Time 

07/27/2000 
11:39 

07/27/2000 
07:31 

07/27/2000 
05:21 

07/27/2000 
00:40 

07/26/2000 
03:31 

07/26/2000 
02:14 

07/26/2000 
02:11 

07/26/2000 
00:54 

07/26/2000 
00:08 

07/25/2000 
22:07 

07/25/2000 
23:26 

07/25/2000 
21:49 

07/25/2000 
14:58 
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In country 
transit 



Ennail Your Detailed Tracking Results 

Enter your email (optional), up to three email addresses as recipients, add your 
message, and dick on Send Email. 
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To 
To 
To 



Add a message to this email. 
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